
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO:  1099/14 

                                                     u/s 406 IPC 

  

   State  

         

  - V-   

                                              

                                             Sri. Milan Saikia 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri B. Kakati 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Binod Kr Sharma 

 

CHARGE FRAMED ON: 23/03/2015 

EVIDENCE RECORDED ON: 26/04/2018 

ARGUMENT HEARD ON: 26/04/2018 

JUDGMENT DELIVERED ON: 26/04/2018 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 04.06.2014, informant Sri. Deep Borpujari 

lodged an Ejahar at Tinsukia Police station alleging that on 10.09.2013 Sri. Milan Saikia 

took a sum of ₹1,00,000/- as promised to return the same on or before 31.12.2013 but 

after the expiry of the stipulated period on repeated requests, he had not paid the said 

sum to the informant. The informant had sent notice to Sri. Milan Saikia but postman 

returned the notice stating that the person was not found but later when the informant 
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enquired about it he found Sri. Milan Saikia residing at his aforesaid residence. Hench 

this case. 

2) On receipt of the Ejahar, the Police registered case bearing Tinsukia P. S. case No. 

467/14 and started investigation into the case and after completion of the investigation, 

police submitted charges-sheet against the accused Sri. Milan Saikia u/s 406 IPC before 

the court of Ld. CJM, Tinsukia 

3) On 23.03.2015, the accused appeared before the Court of Ld. Additional Chief Judicial 

Magistrate and, charge u/s 406 IPC was framed, read over and explained to the accused 

person Sri. Milan Saikia to which he pleaded not guilty. Subsequently the case was 

received on transfer in my Court on 09.01.2018 

4) In support of the case, prosecution side examined one witness. At this stage, the Ld. 

Addl. P.P has had submitted to close the further witness in this case. After perusal of 

record, the further witnesses was closed. Statement of accused is dispensed with. 

Defence declined to adduce any evidence.  

5) I have heard the arguments of both sides and perused the evidence on record. 

 

6) POINTS FOR DETERMINATION:   

    

Whether the accused Sri. Milan Saikia on 10.09.2013 at Notary Tinsukia, Borguri being 

entrusted with ₹1,00,000/- (One lakh only), committed criminal breach of trust and 

thereby committed an offence u/s 406 IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1 is Sri. Deep Borpujari who is the informant of this case. PW1 stated that the 

incident occurred in the year 2014 when the accused took a loan of ₹1,00,000/- from 

him for the operation of the wife of the accused. PW1 further stated that the accused 

has paid the entire sum of ₹1,00,000/- to him as of the day of his evidence and he has 

acknowledged and received the said amount. PW1 further stated that he do not wish 

to proceed with the case and he has no any objection if the accused Sri. Milan Saikia is 

acquitted form this case. 
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The defence declined to cross-examine this witness. 

8) At this stage, the Ld. Addl. P.P has had submitted to close the further witness in this 

case. The above is the evidence of prosecution witnesses. 

9) After perusing the evidence on record, considering the submission of Ld. Advocate of 

both sides, I find that prosecution has failed to implicate the accused in this case beyond 

all reasonable doubts. In the result the accused person Sri. Milan Saikia is acquitted 

from the charge u/s 406 IPC of this case and set at liberty forthwith. 

                                                           ORDER 

10) Consequently, the accused person Sri. Milan Saikia is acquitted from the charge u/s 406 

IPC of this case and set at liberty forthwith. 

11) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on the 26th Day of April, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Deep Borpuijari, Informant 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


